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IMPORTANT NOTICE

Copyright law is in a state of change.  Changes to the Act or to the terms of the Educational Institutions’ licence agreements in the future are likely.  Therefore this document will be regularly updated.

It is also important to note that some copyright issues, particularly in the digital arena, are complicated even to experts.  When in doubt contact your copyright officer for advice.
COPYRIGHT

Copyright is the legal means by which authors and other creators control the use of their work and their means of earning a living by being able to financially profit from their work.  Copyright law provides rewards and incentives for creators and is contained in a Federal Statute, the Copyright Act 1968. The following information is not intended as a comprehensive guide to the Copyright Act but rather a guide to copyright provisions of the Statutory and Voluntary licence schemes entered into by the Department of Education, Employment and Training (DEET) on behalf of all government schools.

COPYRIGHT IN AUSTRALIA

· Copyright protection is automatic.  

· There is no system of registration in Australia.  

· A work does not need a copyright notice on it to be protected.  From the time it is first written down or recorded in some way it is protected provided it has resulted from an author’s skill and effort and is not simply copied from another  work.

· Most foreign copyright owners are also protected in Australia under international treaties such as the Berne Convention.
WHAT DOES COPYRIGHT PROTECT?

In Australia, copyright law is contained in the Copyright Act 1968.  Copyright protects material such as:

· Literary works (novels, poetry, text books, song lyrics, instruction manuals, journal/newspaper articles)

· Artistic works (drawings, paintings, maps, diagrams, charts, photographs, design drawings, plans)

· Musical works

· Dramatic works (plays, screenplays, choreography)

· Computer programs 

· Compilations (anthologies, directories, databases)

· Films (feature films, television programs, television advertisements, music videos)

· Sound recordings (music or voice recorded on CD, DVD, audio cassette)
INFRINGEMENT OF COPYRIGHT

A copyright owner has certain legal and exclusive rights under the Act which enables the copyright owner to control certain uses of his or her material.  The rights differ according to the type of work protected.

Literary, dramatic and musical works: the right to reproduce, publish perform in public, broadcast, transmit to subscribers and adapt (Includes translation and dramatisation)

Artistic works: the right to reproduce, publish, broadcast and transmit to subscribers

Cinematographic films: the right to make a copy, broadcast, transmit to subscribers, cause to be seen in public

Sound recordings: the right to make a copy, broadcast, cause to be heard in public

Broadcasts: the right to re-broadcast, make a film of a television broadcast and a sound recording of a sound broadcast

Published editions: the right to reproduce.

Copyright owners may assign or licence these rights to others, with or without limitations and conditions. 

It is a general rule that it is an infringement of copyright for any person to use a work in any of these ways without the permission of the copyright owner. However, several important exceptions apply such as copying by educational institutions under the various licence agreements, and fair dealing for the purposes of research and study.

AUTHORISING AN INFRINGEMENT

Copyright infringement is not limited to people who infringe the exclusive rights of the copyright owner. Under Sections 36 and 101 of the Copyright Act it may be an infringement to authorise an infringement. For example in making photocopiers and other copying equipment available to what extent can a library be said to have authorised an infringement?  Educational institutions must make reasonable provision to limit the use of copying equipment to legitimate purposes by means of a copyright notice posted near machines. Those responsible for photocopiers and other copying technology must also actively warn people infringing copyright that such infringements are not permitted.  A person who authorises another person to infringe copyright may be liable for the infringement.

You may be liable for authorizing an infringement if unauthorized copies are made on your photocopier, scanner, VCR, computer, etc. if you do not make users aware of their copyright obligations.

One step to take to prevent unauthorised copying is to place notices on all equipment in a place where they can be easily seen before the user makes use of the equipment.

Another way to ensure users are aware of their copyright obligations is to: 

· provide in-service training for staff

· provide copyright training for student

· supervise equipment

· get signed undertakings from students and staff that they will not use school equipment to infringe copyright.

Notices for photocopiers, scanners, audio and audiovisual equipment and computer terminals have been provided below.  These may be copied for display purposes.

MORAL RIGHTS
1. The Copyright Amendment (Moral Rights) Act 2000 came into effect on 21 December 2000.  Moral Rights recognise an author’s creativity, and, unlike economic rights, are held only by individuals as author of their work.  The author is held to be the person who actually created the work, and the creator may be a different person to the owner of the copyright.  For example, a person may have created work as part of an employment contract which assigned the copyright in the work to the employer.  However, that creator will retain the moral right in the work.  Moral rights are of a personal nature and cannot be waived or assigned like economic rights.

Moral rights apply to works such as

· literary and dramatic works, 

· artistic works

· musical works, 

· computer programs and 

· films, television programs, advertisements, etc.

Attributable acts are reproduction, publication, performance, broadcast and adaptation of the work.  This also includes exhibition of artistic works and transmission by email.

Moral Rights provide:

· The right to attribution of authorship

· The right to integrity of authorship.

· The right not to have authorship of a work falsely attributed.  

The rights to attribution and integrity apply to all works existing on 21 December 2000 and which are still protected by copyright, and to all works created after that date.  Films created before that date are not covered by these rights.

Infringement of Moral Rights.

Moral Rights may be infringed by 

· reproducing a work in material form without identifying the author, 

· exhibiting a work in public without identifying the author, 

· transmitting a work without identifying the author; or
· distorting, mutilating or materially altering a work or otherwise treating a work in a derogatory way  which is prejudicial to the authors honour or reputation.

Infringements can include:

· not attributing a creator at all

· not attributing a creator in the way he or she stipulated or by a reasonable form of identification that is clear and reasonably prominent

· falsely attributing a work to someone other than the creator

· dealing with a falsely attributed work in certain ways e.g. reproduction

· treating a work in a derogatory way, i.e. doing something that is prejudicial to creators reputation such as distorting, mutilating or altering the work.  

· dealing with a work subject to incorrect attribution or derogatory treatment e.g. by reproduction, importation or dealing commercially.

Consideration for Schools

Teachers must get into the habit of attributing authors.  For example, it is common practice for teachers to copy 10 pages from a book for their students which is perfectly legitimate providing that it constitutes 10% or less of the work.  However, what teachers don’t do is write on the copy the name of the work, author, date of publication or, alternatively, attach a copy of the title page.

Teachers must also take care if considering altering material.  One popular practice is to take a song and change the words.  This is all right for a classroom exercise but more often than not, the work is performed at the school concert.  This activity requires the permission of the author.  

COPYRIGHT LICENCES FOR SCHOOLS

Government schools do not need to have individual licences to any of these collecting societies. A licence is organised centrally by an administering school body and a fee is paid per student.

The addresses of the collecting societies are in the table below. It is advisable that any enquiries regarding copyright should first be addressed to Ann Grieve, Manager, Copyright Services, Legal Services, DEET, Level 1, 2 Treasury Place, Melbourne 3000. Tel (03)9637 3138 Fax (03)9637 2750.  Email grieve.ann.l@edumail.vic.gov.au
The following paragraphs will discuss the rights of educational institutions to use various copyright materials within the provision of the Copyright Act 1968 and Statutory and Voluntary Licences.

DEET Schools are currently operating under five copyright licences. These give Victorian schools certain copying rights in the areas of:

PUBLISHED WORKS and DIGITAL WORKS - Copyright Agency Limited (CAL)

PRINT MUSIC - Australasian Mechanical Copyright Owners’ Society (AMCOS)

BROADCAST (Radio, television, satellite, cable) - (Screenrights)

PERFORMANCE - Australasian Performing Right Association (APRA)

SOUND RECORDINGS OF MUSIC – (AMCOS/ARIA)

	 COPYRIGHT BODY
	ADDRESS
	TELEPHONE/FAX

	AMCOS/APRA
Ms Fiona Loader
Educational Licensing Manager

	6-12 Atchinson St
ST LEONARDS 2065
	TEL:(02)9935 7714
FAX:(02) 9935 7790
floader@apra.com.au

	SCREENRIGHTS
(previously AVCS)
Mr Simon Lake
Executive Director
James Dickinson
Licensing Executive
	Level 3, 
156 Military Road
NEUTRAL BAY 2089
	TEL:(02)9904 0133
FAX:(02)9904 0498
James.Dickinson@screen.org


	CAL
Miss Michelle Cowin
Assistant Licensing Manager, Education
	Level 19
157 Liverpool Street
SYDNEY 2000
	TEL:(02)9394 7600
FAX:(02)9394 7601
mailto:mcowin@copyright.com.au


	Australian Copyright Council
	Suite 3
245 Chalmers Street
REDFERN 2016
	TEL:(02)9318 1788
freecall(008) 22 6103
FAX:(02)9698 3536
Website: http://www.copyright.org.au/



COPYRIGHT AGENCY LIMITED – CAL 

PUBLISHED WORKS

THE CAL LICENCE 

This statutory licence in the Copyright Act 1968  for educational institutions aims to balance the copying needs of educational institutions with the rights of authors and other creators to earn a living.  The statutory licence allows educational institutions to make single or multiple copies of copyright works for educational purposes.   Limits apply to the extent of copying under the licence.   A licence fee is payable to the collection society, Copyright Agency Limited (CAL) and an agreement with CAL is made on how some aspects of the statutory licence will operate.

The Copyright Amendment Act 1998 has expanded the definition of “educational institution” to allow pre-schools/kindergartens and educational institutions conducted for profit to rely on the statutory licence.  Previously educational institutions were determined as non-profit institutions.

WHAT IS CAL?

CAL is a collecting society which represents the majority of Australian authors, publishers and journalists and their agents.  CAL has reciprocal agreements with other collecting societies around the world.  Schools have undertaken the statutory licence on a sampling basis and the CAL Agreement describes how they will be sampled, what is fair payment for copying and defines other necessary terms which are not detailed in the statutory licence. 

THE STATUTORY LICENCE

The statutory licence allows an educational institution to make copies, within limits, for educational purposes.  

COPYING WITHIN THE LICENCE

(a) Educational Purposes - this includes the distribution of copyright material to students by a teacher in relation to a particular course of study provided by the school.  It also includes the distribution of material to teachers and administrative staff in relation to the operation of the school.

(b) Any Source - copies can be made from any source around the world.

(c) Original or Copy or Loan - copies can be made from an original or a copy or a borrowed work.

(d) Method - any of these methods can be used, photocopy, facsimile, roneo, overhead projector, spirit stencil, hand written, typed/word processed.

(e) On behalf of the School - copies can be made off the school premises providing they are made for an on behalf of the school and no profit is made.

(f)
Selling Copies - no copies may be sold with the intention to make a profit.

COPYING LIMITS

Copying limits under the licence apply per person per calendar year.  The limits are not intended for the person making the copies but instead they are for the person receiving the copies.  For example a teacher may copy 1 chapter for a year 7 class and a different chapter for a year 8 class.  Whether you copy from a book or rewrite the work for inclusion in course materials, the copying limits provide the absolute maximum of a work that can be used.  (See Table “CAL Agreement for Schools”).  A student taking each subject must only receive as much copyright material as is permitted under the licence in each calendar year.

1.
BOOKS  

10% or one chapter.  No more than 10% or one chapter of a book can be copied.  Any sequence of pages up to 10% may be copied, there is no requirement that the pages run in order.

When copying a whole chapter, you can copy over 10% of a book.

2.  PERIODICALS   (newspapers, magazines, journals)

One article only may be copied from a periodical unless two or more articles relate closely to the same subject matter.  For example, two articles cannot be copied from National Geographic because they are on geography, but two articles on the Antarctic could be copied.  Likewise if a series of articles on deserts appear, they could be copied.

3.  ANTHOLOGIES   (books of readings, collections of literary or dramatic works, not music)
3.1
Where a work is 15 pages and under in length, it may be copied.  If you wish to copy any number of separate works which are under 15 pages in length you may still only copy to a maximum of 10% of the book.

3.2
Where a work is over 15 pages in length, an inquiry must be made first to your usual book supplier(s) to find out if the work is separately published.  If it is not, the whole of that work may be published.  If it is separately published, it may not be copied.

4.  ARTISTIC WORKS   (maps, illustrations, drawings, pictures, photographs)

There are two ways you can copy artistic works:

4.1
Artistic works with accompanying text

If you are copying any text within the copying limits, you can copy any accompanying artistic works that explains or illustrates the text.

4.2
Artistic works without accompanying text

If you want to copy a picture from a book, newspaper, periodical, anthology etc. ask the following questions

a)
Is the picture separately published?

b)
As a separate publication, is it available from your usual supplier within 14 days?

If the answer the above two questions is “NO” you can copy the picture on its own without accompanying text provided that you do not copy more than 10% of the work in which the picture is found.

“Separately published” means the artistic work is published on its own as a single work and in a format approximating what you need.  This can include maps, posters, photographs, cartoons, illustrations unless they are unavailable for purchase.  Most artistic works in books are not separately published.

4.3   Making Slides from Art Books.

Slides can be made from art books with the following provisos:

(a) The slides are not already commercially available - eg. from the State Gallery or other suppliers - a record should be kept of any attempts to purchase slides.

(b) The slides are declared as such in the Sample

(c) Art work need not be in public domain

5.   NOT SEPARATELY PUBLISHED

The whole or part of a literary, dramatic, musical or artistic work which is not separately published (other than an article in a periodical publication).

6.   UNAVAILABLE WORKS

When a work is unavailable or out of print if a new copy cannot be obtained within a reasonable time at an ordinary commercial price then the whole work may be copied. To check availability simply contact your usual book supplier.  Reasonable time means 6 months in respect of course materials which are text books intended to be issued to or otherwise obtained by any student and 30 days in respect of other works.  In relation to text books an institution should contact CAL if it is unable to purchase the work within that reasonable time.

7.  EXAMINATIONS

Where a copyright work is used either as part of a formal examination question, or in an answer, there is no limit on the amount of that work which may be used. However, if the examination papers are to be sold or distributed in the future for some other purpose, the exception doesn’t apply and they would need permission. e.g. Board of Studies papers etc.

8.  ATTRIBUTION

There is a legal requirement to acknowledge the copyright owner under Moral Rights legislation (see page 8 DEET also considers it to be a matter of professional courtesy and sound educational practice to acknowledge the source of copied material.  Such attribution also allows the user to trace the full work at a future date if it is required.

9. LICENCE DOES NOT COVER

· The copying of the whole or more than a reasonable portion of separately published photographs, cartoons, posters, maps, or other artistic works UNLESS THEY ARE UNAVAILABLE FOR PURCHASE WITHIN A REASONABLE TIME, & ORDINARY COMMERCIAL PRICE.

· The copying of more than 10% of a musical work  .  The AMCOS licence allows you to copy the whole work within specified limits  (See AMCOS)

· The copying of computer programs. A copy of a computer program may only be made for the preservation of the original.

· The use of copies made under the CAL Agreement for purposes other than educational purposes by an educational institution. 

THE CHART ON THE FOLLOWING PAGE MAY BE PHOTOCOPIED AND PLACED NEAR PHOTOCOPIERS

CAL LICENCE FOR SCHOOLS

COPYING LIMITS PER PERSON PER CALENDAR YEAR

BOOKS

Up to 10% of any literary work (eg. book) or dramatic work (eg. play)

OR

One chapter (whichever is the greater)

PERIODICALS

One article in each issue of a periodical (eg. a newspaper or magazine)

Two or more articles in each issue of a periodical provided they relate to the same specific subject matter (eg. two articles on Geography are NOT related specific subject matter but two articles on the Antarctic would be related specific subject matter).

ANTHOLOGIES (Collections of written works)

10% of the pages of a collection of literary or dramatic works (eg. collections of poetry, short stories, or extracts from books) provided

a. the individual literary or dramatic work being copied has not been separately published; 

OR

b. the individual or dramatic work being copied does not exceed 15 pages in that anthology (whether separately published or not).

ARTISTIC WORKS

Artistic works with accompanying text

You may copy any artistic works that explain or illustrate a text within the limits of 10% or one chapter

Artistic works without accompanying text

If you want to copy a picture from a book, newspaper, journal, etc. you have to ask the following questions

a. Is the picture separately published?

b. As a separate publication is it available from your usual supplier in 14 days?



If the answer is no to either question, you may copy the picture without accompanying 
text provided you copy no more than 10% of the work in which the picture is found.
OUT OF PRINT WORKS
The whole of any artistic, literary or dramatic work if the school has checked with its normal supplier and the work is not available for purchase in 14 days or 6 months for text books, at the price the school would normally pay.

Copying for a Person with a Print or Intellectual Disability in a School or TAFE

Schools and TAFEs throughout Australia can copy print materials under the Statutory Licence in Part VB of the Copyright Act 1968 and can pay for that copying on the basis of a sampling system.

The advantage of a sampling system is that records of copying only need to be kept when they are participating in a survey of their copying, rather than all the time.

Institutions which assist persons with a print or intellectual disability may copy provided certain requirements are followed. These requirements cover:

a. Type of Work to be copied

b. Purpose of copying

c. Format/Version of copies

d. Marking of copies

e. Master Copies

A table follows which sets out what you must do to ensure the copies can be made under the licence. 

Disability means
1.  A person with a print disability is defined by the licence. The definition is:

· a person without sight; or

· a person whose sight is severely impaired; or

· a person unable to hold or manipulate books or to focus or move his or her eyes; or

· a person with a perceptual disability.

2.  A person with an intellectual disability is not defined.

	Provision
	Schools & TAFEs Assisting persons with a
PRINT Disability
	Provision
	Schools & TAFEs assisting persons with an
INTELLECTUAL disability

	Purpose of Copying
	Solely for the use in assistance to persons with a print disability.
	Purpose of Copying
	Solely for the use in assistance to persons with a intellectual disability.

	Quantity
	Whole or Part, one or more copies
	Quantity
	Whole or Part, one or more copies

	Make a Reasonable Investigation
	Ensure that no new copy of the required version or form can be obtained:

(a) within a reasonable period of time

(b) at an ordinary commercial price
	Make a Reasonable Investigation
	Ensure that no new copy of the required version or form can be obtained:

(a) within a reasonable period of time

(b) at an ordinary commercial price

	Version of Copy
	1. Sound Recording
– copy from any literary & dramatic work

2. Braille, Large Print, Photographic
– copy from any published literary & dramatic work
	Version of Copy
	1. Reproduction in a Material Form or Adaptation
– copy from a published literary, dramatic, musical, artistic, sound recording or cinematograph film.



	Marking the Copies
	The Sampling System currently does not require the copies to be marked, however, CAL recommends an attribution specifying the title, author & publisher.
	Marking the Copies
	The Sampling System currently does not require the copies to be marked, however, CAL recommends an attribution specifying the title, author & publisher.

	Keeping Records
	The Sampling System only requires records of copies to be kept when your institution has been selected to participate in a periodic survey.
	Keeping Records
	The Sampling System only requires records of copies to be kept when your institution has been selected to participate in a periodic survey.

	Master Copies
	Master Copies can be made, providing

1. They contain the following marking/message; 
(a)   Sound Recordings
      “This is a sound recording made on <day on which the recording was made> by <name of the institution>  in reliance on section 135ZQ of the Copyright Act 1968, [that is to be destroyed, in accordance with that section, not later than 3 months after the day on which it is made]”

(b)   Braille, Large Print and Photographic Versions
      “This reproduction was made on <day on which the reproduction was made> by  <name of the institution> in reliance on section 135ZQ of the Copyright Act 1968, [that is to be destroyed not later than 3 months after the day on which it was made]”
and

2. The institution provides notice to CAL within 3 months of making the master (see CAL’s Notice instructions).

3. CAL takes the view that provided steps 1 and 2 are followed, the master copy need not be destroyed.

	Master Copies
	Master Copies can be made, providing

1. They contain the following marking/message; 
(a)  Sound Recordings
     “This is a sound recording made on  <day on which the recording was made>  by  <name of the institution>  in reliance on section 135ZT of the Copyright Act 1968, that is to be destroyed, in accordance with that section, not later than 3 months after the day on which it is made”
(b)  Other versions
      “This copy was made on <day on which the copy was made>  by  <name of the institution> in reliance on section 135ZT of the Copyright Act 1968, that is to be destroyed, not later than 3 months after the day on which it was made”


Master Copies made by Schools & TAFEs Assisting Persons with a Print Disability 
The Copyright Act 1968 allows the whole or part of a published literary or dramatic work to be reproduced as a sound recording, Braille, large print or photographic version.  A master copy must be used  only for making copies for a person with a print disability.  The institution is required to do the following:

1.  Create the following Marking/Message:

	Sound Recordings
“This is a sound recording made on <day on which the recording was made>  by  <name of the institution>  in reliance on section 135ZQ of the Copyright Act 1968, [that is to be destroyed, in accordance with that section, not later than 3 months after the day on which it is made]”

Please note that Copyright Agency Limited takes the view that provided that steps 1 and 2 are followed, the master copy need not be destroyed.


	Braille, Large Print, Photographic Versions
“This reproduction was made on <day on which the reproduction was made>  by  <name of the institution>  in reliance on section 135ZQ of the Copyright Act 1968, [that is to be destroyed not later than 3 months after the day on which it was made]”

Please note that Copyright Agency Limited takes the view that provided that steps 1 and 2 are followed, the master copy need not be destroyed.


2.  Send a notice of the making of the master to Copyright Agency Limited within 3 months after the reproduction was made.  The following form will assist you in meeting these requirements and may be reproduced.
	Name of Institution


	Title


	Author and Publisher or ISSN/ISBN No.


	Date Made



Send your Notices to: Licensing Department, Copyright Agency Limited

Level 19, 157 Liverpool Street, SYDNEY  NSW  2000-03-29

Telephone: (02) 9394 7600
Fax (02) 9394 7601

Email: licence@copyright.com.au.

Website: www.copyright.com.au
This section on copying for the disabled has been prepared by CAL, 2000

CAL – FAQs

What is the Copyright Agency Ltd (CAL)?

CAL is a collecting society which represents most authors, publishers and journalists and their agents. For the purposes of the statutory licence in Part VB, it represents ALL copyright owners of certain materials e.g. literary, dramatic, artistic and musical works 

What does the licence cover?

The licence covers the copying of works for educational purposes within certain limits.

Does my school have a CAL licence?

All government schools and TAFE institutes throughout Australia are covered by the CAL licence.  Most non-government schools are also covered.

Does out of print mean out of copyright?

In most instances, out of print would mean it is no longer available for purchase but the copyright would exist for the life of the author plus 50 years or 50 years after publication if it is a document published by the Crown.

If a work contains no copyright notice does this mean it is free to use?

No.  All works have automatic copyright protection once they are fixed in a material form ie. written down or recorded, published or made available to the public whether they contain the copyright notice or not.

Do I have to mark copies that I have made under the CAL licence?

No.  Marking is NOT required under the CAL licence.  However, attribution of the author/publisher should be included on any photocopied material as a matter of courtesy and also a good educational practice.

Do I have to keep records of what I am copying under the CAL licence?

Generally schools do not have to keep records. However 1% of schools throughout Australia have to keep records for one term each year if they are selected to do so as part of the statistical sampling procedures. These records are then used to distribute money to copyright owners.

What is the difference between a student copying for him/herself and the teachers making multiple copies for a class?

Students copying for themselves can rely on the exception in s40 of the Copyright Act 1968 which allows a fair dealing with the work for the purpose of research or study. In the case of published literary, dramatic and musical works, 10% or one chapter (whichever is the greater) is deemed to be fair. One article from a journal or magazine (or more if the articles relate to the same subject matter) is also permitted.

In the case of CD ROM or the Internet, there is no specified limit and it is a question of what may deemed to be “fair”.
WHAT CAN BE COPIED?

Does the CAL licence include digital copying?

Part VB of the Copyright Act 1968 (the statutory licence provisions) includes some digital copying rights. 

May I scan copyright material onto a computer disk and use it with my students?

Using computer scanners to transfer images or words from a published document (this includes electronically published material) into another work is covered by the statutory licence

May I copy the whole of a maths puzzle, diagram pattern or recipe?

These are all regarded as separate works. However, if they are not separately published (which is most unlikely) they may be copied.

May I copy artistic works (drawings, photographs, paintings, and engravings) under the CAL licence?

Copies, including photographic prints and slides) may be provided that the work has not been separately published.  Artistic works may also be made where the work is accompanying text you are copying.

May I copy blackline masters?

The copying notice varies for each blackline master. The purchasing school or teacher may generally make copies for the classroom as stated in the copyright notice on the publication. 

May I read a story, poem or play onto a blank cassette?

The CAL licence does not cover this use and permission would need to be sought. However there are provisions that allow copying of this nature for the visually and intellectually disabled.

May I adapt material from a book and then copy the material?

No. Adaptations may be made (eg. translations, dramatisations or novelisations) as part of the educational instruction by a teacher or student only if these adaptations are hand written, for example on a board or used on an overhead projector but may not be copied on a photocopier.

HOW MUCH?

How many copies can I make?

There is no limit to the number of copies made as long as they are for the educational purposes of the school, and within the copying rights. (10% or one chapter)

How many math puzzles, illustrations, diagrams, patterns or recipes may I copy?

10% or one chapter as for other print material.

May I collate material from a number of sources and use it with my students?

Yes, provided that permitted amounts are not exceeded and the material is not sold or otherwise supplied for financial profit.
Can I sell copies?

Providing copies are sold at a minimum price to cover costs of production, copies may be sold.  It must not be the intention to make a profit from the sales.

If I have copied the maximum amount from a book for my students, may a colleague assist me by copying additional material from the same text and supplying it to my class?

No, because providing a student with more than the permitted portion of any individual work is a copyright infringement, no matter how it is accomplished.  If a student requires more than the permitted amounts, the book should be purchased.

May I copy the whole of a book?

No, unless the book is not available for purchase within 28 days (or 6 months for a textbook) and you have advice to that effect.  If a particular edition is superseded by another edition, the previous edition cannot be treated as out of print.

If an item, whatever the media form, is not available for purchase perhaps because of age or limited copies available, can they be copied without any copyright infringement?

Print material may be copied if unavailable in 28 days (6 months for text books).

Commercially produced videos and sound recordings cannot be copied except with permission of the copyright owner.

Does the school have to own the material in order to copy it?

No.  Material can be owned by a teacher or student, borrowed from any source; you can even make a copy of a copy.

Does the copy have to be made on school premises?

No.  Schools may have a copy made on their behalf at another location, including a central print facility such as Pink Panther or Kwik Kopy.

May I copy material at a regional office or ask someone at the regional office to copy material for me?

Yes, copying under the CAL licence may be done for and on behalf of the school even if it is done off the school premises.

DIGITAL REPRODUCTION AND COMMUNICATION

THE INTERNET

MATERIAL ON THE INTERNET IS PROTECTED BY COPYRIGHT

As far as work posted on the Web is concerned, the material contained on a Web page is not much different from that contained in a journal, book or CD ROM. In that a Web page can contain text, graphics, audio and video, the similarity to a CD ROM is appropriate. For example, everyone understands that a CD version of a game or a CD version of an encyclopedia is covered by copyright. However, the copyright protections inherent in works posted on a Web page seem less obvious.

The underlying design of a Web page consists of an arrangement of such elements as text, graphics, audio, visual etc. and as long as these arrangements are original and non-trivial, they will be protected by copyright.

Material on the Internet is not automatically “public domain” or “copyright free”.

However, a lot of people who publish on the Internet give people permission to copy it for certain purposes.  This permission is usually contained in a copyright statement about what people may or may not do with the material on the site.
For Example (http://www.copyright.org.au)
The Australian Copyright Council
is an independent non-profit organisation.
Information Sheets
You may download and print one copy of an information sheet from our web site for your reference. Otherwise, if you would like to reproduce an information sheet, please contact us. We sell printed copies of information sheets to Australian customers for AUD$5.50 each (we may be able to offer a discounted price for multiple copies of an information sheet)
You are not permitted to cache these pages on a local server, other than in the course of normal internet service. As these sheets frequently change, please do not create a link to them. If you want to be informed when we add new sheets, please subscribe.
The absence of a copyright notice does not imply that the work is not protected.  Protection of any original work is automatic as soon as that work is produced in any form. So materials on the net of all kinds, e.g. music, e-mail, bulletin boards, gopher files, and web pages, are just as protected by copyright as books.

The default is that you should assume that other people’s works are protected by copyright unless you know otherwise.

Many uses are made of works available on the internet – 

· works may be just called up to read on the screen (browsing);

· works may be hyper-linked to another home page;

· works may be pointed to; 

· works may be downloaded into the hard drive and stored or cached;

· works can be converted to hard copy;

· works can be digitally communicated (e.g. by email). 

Copyright infringement can be avoided in a number of ways:

· where copyright is used with the permission of the author - express permission. This applies where the author has specifically included a copyright statement such as “I grant this to the public domain”. Public domain is a complete abandonment of all rights, or sometimes with provisions: For example: “Permission is hereby granted to use this document for personal use and in courses of instruction at educational institutions provided the article is used in full and this copyright statement is reproduced. Permission is also given to mirror this document on Worldwide Web servers. Any other use is prohibited without the express permission of .....”.

· where copyright is used with the implied permission of the copyright owner - implied permission. This is difficult to prove, and it would be necessary to point to clear evidence to support the implication. A question which you could ask yourself is whether the copyright owner has made available the means by which a work may be copied, knowing, or having reason to suspect, that it is likely to be used for the purpose of making a copy and omitting to take reasonable steps to limit its use. For example where a copyright owner has loaded work onto the web-server and made it accessible to everyone on the WWW a strong case for an implied licence could be made out.

· where a statutory exception to the infringement applies - eg. fair dealing. A fair dealing for the purposes of research or study does not constitute an infringement. To determine a fair dealing in a digital work is difficult. The worked must be for research or study and must be deemed fair. “Fair” is considered to be a “reasonable portion” of the work. For example, one article in a journal is deemed fair or two articles if they are closely related in subject matter. In a book 10% of the words in a work or one chapter may be deemed fair.  While there is a provision for fair dealing for the purposes of study by individuals, care should be exercised if any other use is contemplated and then the wisest course is to obtain permission from the copyright owner.

The five fair dealing factors

Accepting that a reasonable portion may be difficult to define for many works in digital form, fair dealing can be determined by having regard to other matters:

the purpose and character of the dealing

the nature of the work

the possibility of obtaining the work within a reasonable time at an ordinary commercial price

the effect of the dealing on the potential market

the amount and substantiality of the part copied.

GETTING PERMISSION

If you want to reproduce or communicate material from a web site, and this is not expressly permitted on the website or covered by the statutory licences or any of the exceptions discussed below, you should seek permission from the copyright owner of the web site. 

Caching (including storing) a web site involves both reproducing and communicating material on it. Web site owners are often quite happy to give permission for caching a whole site.  Please keep any correspondence by which a web site owner gives you permission to reproduce or communicate material from the site.

THE COPYRIGHT AMENDMENT (DIGITAL AGENDA) ACT 2000

PRINCIPAL AMENDMENTS TO THE ACT

The Copyright Amendment (Digital Agenda) Act 2000 amends the Act.  For schools, the key amendments are as follows:

(a)
creation of the new 'right of communication' to the public;

(b)
clarification of 'first digitisation', the right to convert copyright material into electronic form;

(c)
extension of the statutory licence under Part VB of the Act to permit reproduction and communication of works in electronic form;

(d)
permission to reproduction and communicate insubstantial parts of works in electronic form on the premises of educational institutions;

(e)
extension of the library and fair dealing exceptions to work in electronic form;

(f)
creation of a new temporary reproduction exception;

(g)
extension of the statutory licence under Part VA of the Act to permit copying and communication of broadcasts in electronic form;

(h)
prohibition on supplying circumvention devices and services, with limited exceptions for supplying to educational institutions and libraries; and

(i)
new copyright notice requirements.

These amendments are discussed below.

THE 'RIGHT OF COMMUNICATION'

The new right of communication is central to the Act.  It grants copyright owners the exclusive right to communicate copyright materials to the public electronically, regardless of the technological medium used.

In this way, the right of communication is technology-neutral, replacing the technology-specific broadcast and cable diffusion rights.

The right of communication covers both electronically transmitting material, for instance by e-mail, and making material available online.

'FIRST DIGITISATION'

The Act clarifies that the copyright owner has the exclusive right to convert copyright material into electronic form.  This is called “first digitisation”.  

Infringement of copyright by converting copyright material into electronic form is made subject to harsher penalties than infringement by reproducing copyright material in non-digital form.  It is argued that this is necessary because of the speed and ease of distributing material in electronic form, and the harm which might be done to the copyright owner’s commercial interests. The maximum penalties applicable to companies and individuals for these types of infringement are $93,500 and $60,500 respectively.

Otherwise, first digitisation is generally treated the same as a hardcopy or analogue reproduction under the Act.  This means that:

(a)
the statutory licence provisions in Part VB of the Act for reproduction of hardcopy works, apply to the first digitisation of such works. In general terms, under the licence a school may reproduce:

· 10 per cent or one chapter of a work that is separately published, or the whole work if it is not separately published or not readily available at an ordinary commercial price; and

· one article from a periodical, or more if the articles are on the same subject

Additionally, under the licence as it relates to communication of works in electronic form, a school may communicate an electronic reproduction of a work by:

· e-mailing the reproduction to students; or

· making it available on a secure website (see Statutory Licence Under Part VB, below);

(b)
first digitisation of an insubstantial part of a work is permitted on the same terms as is a hardcopy reproduction of an insubstantial part of the work; and

(c)
the library and fair dealing exceptions apply to the first digitisation of copyright material.

STATUTORY LICENCE UNDER PART VB OF THE ACT - REPRODUCTION AND COMMUNICATION OF WORKS IN ELECTRONIC FORM
Under the Act, articles contained in periodical publications, and other works, in electronic form, may be reproduced or communicated (or both) by a body administering an educational institution, or on its behalf, if:

(a)
a remuneration notice has been given;

(b)
the reproduction or communication is carried out solely for the educational purposes of the institution;

(c)
the body complies with the various requirements relating to notices and, where applicable, records.

This statutory licence permits:

(a)
reproduction or communication of one article from a periodical publication, and more than one if the articles relate to the same subject matter;

(b)
reproduction or communication of 10 per cent of the words in, or one chapter of, a separately published literary or dramatic work, or 10 per cent of a musical work, but:


(i)
no more than this may be reproduced or communicated unless the work is not available in electronic form within a reasonable time at an ordinary commercial price; and


(ii)
only one part of a work may be made available online at the same time;

(c)
reproducing or communicating the whole of a literary, dramatic or musical work which has not been separately published; and

(d)
reproducing or communicating the whole of an artistic work under the statutory licence.

Communication of a work in electronic form may include e-mailing the work, or caching it on a school's intranet.  Where a work is communicated in electronic form, it must include a notice in the form of Attachment E to this paper.  Reasonable steps must also be taken to ensure that the communication can only be received or accessed by persons entitled to receive or access it.  This may involve, for instance, ensuring that the school's intranet is secure.

If a work is reproduced and the reproduction is communicated by being made available online, and the reproduction then remains available online for more than 12 months, the work is taken to have been reproduced and communicated a second time.  It is taken to have been reproduced and communicated again at the end of each further 12 month period that the reproduction remains available online.

REPRODUCTION AND COMMUNICATION OF INSUBSTANTIAL PARTS OF WORKS IN ELECTRONIC FORM 

Separate from the statutory licence under Part VB of the Act (above), an insubstantial part (1 per cent or less) of a published literary or dramatic work may be reproduced or communicated (or both) if:

(a)
the reproduction or communication is carried out on the premises of an educational institution;

(b)
for the purposes of a course of study provided by it.

Unlike reproduction and communication under the statutory licence, this is not remunerable. However, the Act does not allow:

(a)
reproduction or communication of one insubstantial part of a work within 14 days of the reproduction or communication of another insubstantial part of the same work; or

(b)
making available online two insubstantial parts of a work at the same time.

THE LIBRARY EXCEPTIONS FOR REPRODUCTION AND COMMUNICATION OF WORKS IN ELECTRONIC FORM

The existing library exceptions in the Act have been extended to cover:

(a)
electronic reproduction of a work in hardcopy form; and

(b)
reproduction and communication of a work in electronic form.

However, where an electronic reproduction of a work is communicated, it must be accompanied by a specific notice in the form of Attachment B to this paper, and the reproduction held by the library must be destroyed as soon as practicable after the communication.

Additionally, a library may now make a work acquired in electronic form as part of its collection available online within its premises. This must be done in such a manner that users cannot, by using any equipment supplied by the library:

(a)
make an electronic reproduction of the work; or

(b)
communicate the work.

THE FAIR DEALING EXCEPTION FOR REPRODUCTION OF WORKS IN ELECTRONIC FORM

The fair dealing provisions of the Act have been extended so that a person may make a reproduction of an article (or multiple articles dealing with the same subject matter) in a periodical publication, or a reasonable portion of a literary, dramatic or musical work, in electronic form, for the purposes of research of study.

A 'reasonable portion' of a published literary or dramatic work in electronic form is 10 per cent of the words in the work, or a chapter of the work, whichever is greater.

For a musical work a reasonable portion will be determined by considerations such as the work's commercial availability, the impact of the dealing on any potential market, and the amount of the work reproduced.

More extensive reproduction of a work in electronic form may constitute fair dealing for the purpose of research and study.  To determine whether it does, as with hardcopy reproductions, it is necessary to have regard to the criteria set out in section 40 (2) of the Act.

CIRCUMVENTION DEVICES AND SERVICES

The Act prohibits supplying circumvention devices and services. These are devices and services for the purpose of circumventing effective technological protection measures, for instance a password requirement for a web site.

However, the Act contains an exception which allows circumvention devices and services to be supplied:

(a)
to a person authorised in writing by a body administering an educational institution to make reproductions and communications under the statutory licence in Part VB of the Act;

(b)
for the purpose of making reproductions and communications under that statutory licence;

(c)
of material which is not readily available in a form which is not protected by a technological protection measure.

The same applies to supplying circumvention devices and services to the authorised officer of a library for the purpose of making reproductions and communications under the library exceptions.

Where a broadcast is communicated electronically, it must include a notice in the form of Attachment C to this paper.  Reasonable steps must also be taken to ensure that the communication can only be received or accessed by persons entitled to receive or access it.  This may involve, for instance, ensuring that the school's intranet is secure.

If a broadcast is copied and the copy is communicated by being made available online, and the copy then remains available online for more than 12 months, it is taken to have been copied and communicated a second time.  It is taken to have been copied and communicated again at the end of each further 12 month period that the copy remains available online.

THE TEMPORARY REPRODUCTIONS EXCEPTION

Under the Act, temporary reproductions made as part of the technical process of making or receiving a communication will not infringe copyright, provided the communication itself is not an infringement of copyright. This exception covers reproductions which are made when a person browses on the Internet.

However, things such as caching a web site onto a school's intranet are not likely to be sufficiently temporary for the exception to apply. If you want to do this, and it is not expressly permitted on the web site or covered by the statutory licences, you should contact the web site owner to seek permission (see Getting Permission, above).

COPYRIGHT NOTICES

A person who authorises another person to infringe copyright may be liable for the infringement. A school, or the body administering it, may be liable for authorising an infringement if reproductions are made on its photocopier, scanner, VCR, computer, etc., and it has not made users aware of their copyright obligations.

One step to take to prevent this is to place notices on all equipment in a place where they can be easily seen before the equipment is used. The form of notice which should be used is Attachment A. See page 26 for details on all notices under REQUIREMENTS PLACED ON SCHOOLS.

Schools should also provide in-service training for staff, and supervise the use of their equipment. They might also consider providing copyright training for students, and getting signed undertakings from students and staff that they will not use school equipment to infringe copyright.

NOTICE REQUIREMENTS PLACED ON SCHOOLS 

· Computers, scanners and photocopying machines installed in libraries and other places in the school should have affixed on them or in close proximity a notice not less than 297 mm long and 210 mm wide (A4) in the form attached and marked 'A'.
· It would be prudent for schools to install a similar 'pop-up' notice on terminals which can access the library collection so that the notice appears each time the collection is accessed.

· Where a library makes a communication to a person under section 49 of the Copyright Act, for the purpose of that person's research of study a notice must be sent to that person before or when the communication is made in the form attached and marked 'B'.  This right should only be exercised by an authorised officer of the library and in conformity with section 49.

· Libraries which have facilities for making audio-visual copies of works should affix on the relevant machine or in close proximity a notice not less than 297 mm long and 210 mm wide in the form attached and marked 'C'.

· 'Library' is not defined.  The Australian Copyright Council has adopted the Collins Dictionary definition of:

'1.
a room or set of rooms where books and other literary materials are kept.  

 2.
a collection of literary materials, films, tapes, gramophone records, etc, kept for reference or borrowing.'

· Where copies of broadcasts are communicated the school must give a notice in respect of each communication in the form annexed and marked 'D' UNLESS the communication is made within the premises of the school in such a manner that the people receiving the communication cannot by means provided by the institution:

(a) made an electronic copy of the broadcast; or

(b) communicate the broadcast.

· Where an electronic use notice is given:

· a school must give in relation to each electronic copy made and each communication a notice in the form annexed and marked 'E';
· take all reasonable steps to ensure that a communication made by it can only be received or accessed by the people entitled to receive or access it.  In most cases this would be students or teachers.

ATTACHMENT 'A'
PRESCRIBED FORM OF NOTICE FOR SECTIONS 39A

AND 104B OF THE COPYRIGHT ACT 1968,

IN RELATION TO THE REPRODUCTION OF WORKS

AND THE COPYING OF PUBLISHED EDITIONS

COMMONWEALTH OF AUSTRALIA

Copyright Regulations 1969
WARNING

Copyright owners are entitled to take legal action against persons who infringe their copyright.  A reproduction of material that is protected by copyright may be a copyright infringement.  Certain dealings with copyright will not constitute an infringement, including:

· A reproduction that is a fair dealing under the Copyright Act 1968 (the Act), including a fair dealing for the purposes of research or study; or

· A reproduction that is authorised by the copyright owner.

It is a fair dealing to make a reproduction for the purposes of research or study, of one or more articles on the same subject in a periodical publication, or, in the case of any other work, of a reasonable portion of a work.

In the case of a published work in hardcopy form that is not less than 10 pages and is not an artistic work, 10% of the number of pages, or one chapter, is a reasonable portion.

In the case of a published work in electronic form only, a reasonable portion is not more than, in the aggregate, 10% of the number of words in the work.

More extensive reproduction may constitute fair dealing.  To determine whether it does, it is necessary to have regard to the criteria set out in subsection 40 (2) of the Act.

A court may impose penalties and award damages in relation to offences and infringements relating to copyright material.

Higher penalties may apply, and higher damages may be awarded, for offences and infringements involving the conversion of material into digital or electronic form.

ATTACHMENT 'B'
FORM OF NOTICE FOR PARAGRAPH 49 (7A) (c) OF 

THE COPYRIGHT ACT 1968
COMMONWEALTH OF AUSTRALIA

Copyright Regulations 1969
WARNING

This material has been provided to you pursuant to section 49 of the Copyright Act 1968 (the Act) for the purposes of research or study.  The contents of the material may be subject to copyright protection under the Act.

Further dealings by you with this material may be a copyright infringement.  To determine whether such a communication would be an infringement, it is necessary to have regard to the criteria set out in Part 3, Division 3 of the Act.

ATTACHMENT 'C'
PRESCRIBED FORM OF NOTICE FOR SECTION 104B

OF THE COPYRIGHT ACT 1968 IN RELATION TO THE

COPYING OF AUDIO-VISUAL ITEMS
COMMONWEALTH OF AUSTRALIA

Copyright Regulations 1969

WARNING

Copyright owners are entitled to take legal action against persons who infringe their copyright.  Unless otherwise permitted by the Copyright Act 1968 (the Act), unauthorised use of audio-visual items in which copyright subsists may infringe copyright in that item.

It is not an infringement of copyright in an audio-visual item to use that item in a manner that is a fair dealing under section 103C of the Act.

Section 103C of the Act relates to fair dealing for the purpose of research or study and sets out the matters that must be considered in determining whether a reproduction of an audio-visual item is a fair dealing.

A court may impose penalties and award damages in relation to offences and infringements relating to copyright material.

Higher penalties may apply, and higher damages may be awarded, for offences and infringements involving the conversion of material into digital or electronic form.

ATTACHMENT 'D'
FORM OF NOTICE FOR PARAGRAPH 135KA (a) OF

THE COPYRIGHT ACT 1968
COMMONWEALTH OF AUSTRALIA

Copyright Regulations 1969
WARNING

This material has been copied and communicated to you by or on behalf of [insert name of institution] pursuant to Part VA of the Copyright Act 1968 (the Act).

The material in this communication may be subject to copyright under the Act.  Any further copying or communication of this material by you may be the subject of copyright protection under the Act.

Do not remove this notice.

ATTACHMENT 'E'
FORM OF NOTICE FOR PARAGRAPH 135ZXA (a) OF 

THE COPYRIGHT ACT 1968
COMMONWEALTH OF AUSTRALIA

Copyright Regulations 1969
WARNING

This material has been reproduced and communicated to you by or on behalf of [insert name of institution] pursuant to Part VB of the Copyright Act 1968 (the Act).

The material in this communication may be subject to copyright under the Act.  Any further reproduction or communication of this material by you may be the subject of copyright protection under the Act.

Do not remove this notice.

SCREENRIGHTS:  COPYING OF BROADCASTS 

TERMS AND CONDITIONS OF THE SCREENRIGHTS AGREEMENT

Under Part VA of the Copyright Act 1968, educational institutions are permitted to copy radio and television broadcasts, including satellite and cable, provided, among other things, that they undertake to pay equitable remuneration for broadcasts copied. 

WHAT IS SCREENRIGHTS?

Screenrights is a collecting society representing copyright owners of television and radio broadcasts and film and sound recordings and the DEET pays Screenrights an amount per student for copying done by or on behalf of government schools in Victoria.

The three conditions of this licence are:

1.BROADCAST

2. FOR EDUCATIONAL PURPOSES

3. MARKING REQUIREMENTS

WHAT MAY BE COPIED?

The Screenrights Agreement and the Copyright Act gives schools the right to copy radio, television, satellite, and cable broadcasts in the following manner:

· a direct copy of any radio or television broadcasts. There are no limits on the type of programs that may be copied off-air or on the number of copies that may be made

· copies may be made of satellite broadcasts such as the SOFWeb narrowcasts

Any number of copies of any direct copy of a television or radio broadcast may be made. Copies may also be made for schools who are covered by the Screenrights licence. All Government schools and most non-Government schools are covered by the Screenrights licence.

The amendments to the Copyright Act 1968 (Copyright Amendment Act 1998) allow educational institutions to copy from cable television and this is now included in schools’ Screenrights’ licences.

The Agreement does not permit the copying of pre-recorded material or commercially produced material such as purchased or hired videos.

Copies must be made solely for the educational purposes of the school or any other school. The term “Educational Purposes” includes being made in connection with a particular course of instruction or for inclusion in the school library.

NOTE: Schools are permitted to keep copies made solely for educational purposes of broadcasts transmitted before July 1 1990.  You are not permitted to make copies from these pre-July 1 1990 copies. Schools should mark these copies

Made for [institution]

before 1 July 1990

DO NOT COPY

Copying need not be done in school hours or on school property. Teachers may copy at home and so may students with the following proviso:

MARKING OF SCREENRIGHTS COPIES

All copies of broadcasts or the containers in which they are kept, must be marked as follows:

(a)

a reference to the Copyright Act Part VA;

(b)

the name of the school for which the copy is made.

©

the day on which the broadcasts was copied;

(d)
the day on which the copy was made, if this is different from the broadcasts; eg.
Made for [institution]

under Part VA, Copyright Act 1968
Date program broadcasts - 22/2/00

Date this copy made - 5/3/00

No further records are required to be kept unless the school is selected as a sample school.

Copies may be made of the original copies and marked accordingly.

LENDING OR SELLING COPIES

Copies made cannot be sold or supplied for profit. 

A copy may be loaned to a student or member of staff of the school only.

Copies may not be loaned to anyone else or to another school, even if that school is in an agreement with Screenrights.

However, a further copy may be made on behalf of an educational institution requesting a copy, provided that that institution is covered by the Screenrights Agreement. It would not be unreasonable to request the cost of the blank video tape.

A copy may also be obtained from a “Notified Resource Centre”. At this stage, the only “Notified Resource Centre” is the National Video Resource Centre at Barton College of TAFE, Moorabbin Campus, Victoria.

DIGITAL COPYING AND COMMUNICATION OF BROADCASTS

Under the Act, a copy of a broadcast may be made or communicated (or both) by or on behalf of a body administering an educational institution without infringing copyright in the broadcast, or the underlying works, if:

a. a remuneration notice is in force;

b. the copy or communication is made solely for the educational purposes of the institution;

c. the body complies with the various requirements relating to notices and, where applicable, records.

This covers copying a broadcast electronically, such as on CD or DVD, and communicating it electronically, for instance by making it available on a school's intranet or by e-mailing it. Please note that the Screenrights’ agreement does not cover the reproduction of commercial music recordings (for example, CD’s.) This would be covered under the AMCOS/ARIA licence. See ‘AMCOS/ARIA licence’ for further details on the requirements of this licence.

HIRING VIDEO FROM VIDEO RETAILERS

The Australasian Film and Video Security Office (AFVSO) looks after the interests of film copyright owners and the majority of Australian film, video and television distributors. This in particular covers video cassette films and laser disc films hired from video retailers.

Most video cassettes hired from retailers contain a warning that “public performance” of the film is prohibited. These cassettes are for home domestic use and screening at schools would normally be considered “public performance”.

However, Section 28 of the Copyright Act 1968 provides that “Where a literary, dramatic or musical work is performed in class...and is so performed by a teacher in the course of his giving instruction, not being instruction given for profit, or by a student in the course of his receiving such instruction the performance shall...be deemed not to be a performance in public if the audience is limited to persons who are taking part in the instruction or are otherwise directly connected with the place where the instruction is given. Parents or guardians shall not be taken to be directly connected with a place where instruction is given by reason only that he is a parent or guardian of a student...”

This applies to sound recording and cinematographic films in like manner as it applies to literary, dramatic and musical works.

However, this section of the Copyright Act does not permit schools to hire videos to “entertain” groups of students as this is not considered “giving instruction”.  For example, the practice of using videos at the end of the year to keep students occupied is an unauthorised screening. Also the use of videos as a fund raiser or for use with parents and the general public also constitutes an infringement of the Act.

Unauthorised screenings of films in schools cause considerable losses to the film industry and so AFVCO has been instructed to actively pursue these infringements on behalf of the copyright owners and to ensure that persons infringing the law are made accountable for costs and damages, or even criminally prosecuted if the circumstances are warranted.

Schools joining video retail outlets must identify themselves as a school. Do not enrol under a teacher’s name. The Australian Video Retailers’ Association (AVRA) have stated that most video shops will accept the membership of a school and will allow schools to hire videos for educational purposes. However, it is the right of the video shop to refuse rental of a video if the retailer feels that the school is not adhering to Section 28.

Major film distributors such as Roadshow hire out recent and pre-release films on video to schools for public performance. Schools may use these films with groups including the members of the general public and may charge for admission. These videos are often of films which are still playing at the cinemas and are not currently available at normal video outlets. The cost is much higher than the usual video hire, being between $70.00 and $120.00 overnight. Delivery and pickup is available but costs $20.00 extra. Schools may open accounts with these distributors and obtain catalogues and flyers of recent releases. 

Roadshow Film Distributors:  02 9522 8685 (Contact Tony Cato) deals with distributions for NSW, ACT, Vic, SA and TAS.  Queensland and NT schools should ring (07) 3335 0271 (Contact John Anderson) and WA 08 9227 1577 (Contact Ron Tutt).  

Allan Vogt (02) 9718 7800 also has films available at (02) 9718 7800 (Contact Mr Dale Heffernam) 
Screenrights - FAQs

What is Screenrights?

Since 1 July 1990 schools have been able to make copies of television and radio broadcasts under an agreement with Screenrights. Part VA of the Copyright Act 1968 permits educational institutions to copy radio and television broadcasts for the educational purposes of the school.

Who has a Screenrights licence?

All Government primary and secondary schools and almost all non-government schools. All TAFE Institutes and universities also have a licence.

What may be copied?

Any program transmitted, from commercials to feature films, may be copied. All radio, free-to-air television, satellite and cable television are included in the licence.

How many copies may be made?

Any number of copies of a broadcast may be made at any time.

Who may copy?

Copies must be made on behalf of the school, itself.  However, anyone (students, parents or teachers) may make a copy on behalf of a school with a Screenrights Licence provided the copy is for the educational purposes of the school. The copy need not be made at the school itself, but may be made at home.

What is meant by educational purposes?

This is defined in the Copyright Act to include copies made, retained or used in connection with a particular course of instruction provided by the institution, or made, retained or included in the collection of the library of the institution. 

Can a school borrow a video of a program they may have missed from another school?

No.  A copy is made for the school named (See marking requirements).  However, a school may make a copy for another school and give it to that school.  The school may be reimbursed for any costs such as the blank video, postage, etc.

What if we missed a program?  How can we obtain a copy?

If a school wished to copy a program but missed the broadcast for some reason, the Screenrights licence permits one licensed institution to make a copy for another (but not to lend a copy).  If you don’t know of another institution with a copy of the particular program you are seeking, please contact Screenrights.  They can search their database for a record of the program and contact another institution to request a copy of a copy for your school.”

What happens when a school makes a copy of a broadcast but decides not to keep it?

Schools may make a preview copy of a broadcast to determine its educational value. Preview copies may be viewed by members of staff only and cannot be shown to students. If the preview copy is not required for school use, it must be erased within 14 days, otherwise it must be marked with the marking requirements.

What marking requirements must be put on copies retained by the school?

All copies, or the containers in which they are kept, must be clearly marked (see marking requirements above):

Can I make duplicate copies of a broadcast copied before 1 July 1990?

Copies of broadcasts made before 1 July 1990 may be kept but may not be copied. Each copy must be marked (see marking requirements above)

Who may borrow copies?

Copies may be lent to students and staff members of the school.  Copies must not be loaned to other educational institutions, even those participating in the Screenrights agreement.  Schools may make a duplicate copy of a broadcast to supply to the requesting school.

Can schools copy from satellite or microwave broadcasts?

Yes. The provisions in the Copyright Act that allow television and radio copying by educational institutions that have an agreement with Screenrights, refer to the copying of “broadcasts”. The definition of “broadcast” would include a satellite or microwave broadcasts.

Can the school copy from cable television? 

Yes.  copying from cable television is included in schools’ Screenrights’ licences.

Can I copy a program off-air while I am overseas, for example a program in French for French classes?

Your school’s Screenrights’ licence only permits you to copy programs in Australia.  The situation in each country differs, but educational copying schemes are unusual, and in many cases people are not people are not permitted to copy television or radio for in purpose.  If you did want to copy a program while overseas, you would have to get legal advice about the copyright laws in that country.  Note that foreign programs received by satellite in Australia, may of course be copied under your school’s Screenrights’ licence.

COMMERCIAL VIDEOS

Can I purchase a video from a commercial retailer and use it as a resource in the classroom?

At the point of sale, a retailer could impose a condition of purchase, or it may be stated on the video itself.  This would not form part of the contract of sale unless it was specifically stated at the point of sale that the video may not be shown in class. If such a condition forms part of the contract of sale, schools would be in breach of contract but it would not be infringing copyright if they showed the video.

The screening of films and videos is permitted in schools providing it is not a public performance. This means that films and videos can only be used for educational purposes, NOT for entertainment as this use is considered public performance, and NOT to others than school students or staff.

Can I copy a commercially produced video purchased by the school?

No! Permission would be necessary.

Can I copy a program from television even if a commercial video of the program is available for sale (e.g. ABC documentaries)?

Yes.  You can copy from the television even if the program is available for sale.
VIDEO RENTAL

Can I hire a video from a domestic video rental outlet?

Most video cassettes hired from retailers contain a warning that “public performance” of the film is prohibited. These cassettes are for home domestic use and screening at schools would normally be considered “public performance”.

However, Section 28 of the Copyright Act 1968 provides that “Where a literary, dramatic or musical work is performed in class and is performed by a teacher in the course of his giving instruction, not being instruction given for profit, or by a student in the course of his receiving such instruction the performance shall...be deemed not to be a performance in public if the audience is limited to persons who are taking part in the instruction or are otherwise directly connected with the place where the instruction is given”.

However, this section of the Copyright Act does not permit schools to hire videos to “entertain” groups of students as this is not considered “giving instruction”.  For example, the practice of using videos at the end of the year to keep students occupied is an unauthorised screening. Also the use of videos as a fund raiser or for use with parents and the general public also constitutes an infringement of the Act.

How do schools enrol in a video shop?

Schools joining video retail outlets must identify themselves as a school. Do not enrol under a teacher’s name. Most video shops will accept the membership of a school and will allow schools to hire videos for educational purposes. 

Can video shops refuse to rent a video to a school?

It is the right of the video shop to refuse rental of a video if the retailer feels that the school is not adhering to Section 28 i.e. the exception in the Copyright Act that permits the performance of a work within a class setting for educational purposes.

AUSTRALASIAN MECHANICAL COPYRIGHT OWNERS SOCIETY – AMCOS - PRINT MUSIC PHOTOCOPYING LICENCE

TERMS AND CONDITIONS OF THE AMCOS LICENCE

All DEET schools are currently participating schools in the Australasian Mechanical Copyright Owners’ Society (AMCOS) Copyright Licence and are therefore allowed to copy print music to the extent that this licence allows

The AMCOS Agreement was re-negotiated and refined in 2000.  This Agreement allows schools certain rights to copy print music which exceed the limited amount of multiple copying available under the provisions of the Statutory Licence Scheme under Part VB of the Copyright Act 1968.

Copies can only be made from an original published version of a musical work which is owned by the school or a member of staff within the school, but excludes music textbooks, music tutorials and librettos and any publications that are specifically excluded from the licence. 

Copies must be made for educational purposes, but this does not include private tuition even if it takes place on the school premises, or any external examinations.

The licensed copies may only be made for the educational purposes of that particular school, and can not be made on behalf of another school or organisation or lent to any other person other than a member of staff or student of that school.

No scanning or computer storage is permitted under the AMCOS Agreement. Only photocopying print music or photocopying a hand written transcription/transposition within the specified limits is permitted.
COPYING RIGHTS

1.
The following copying is permitted in relation to one original print music book or piece of sheet music owned by the school or member of staff of the school:

1.1.
Separately published musical works:

	Primary schools: up to 30 photocopies of a separately published musical work (other than a choral sheet)
	Secondary schools: up to 15 photocopies of a separately published musical work (other than a choral sheet)


1.2.
Collections of musical works

	Primary schools: up to 30 photocopies of a work contained in a collection of works (including Grand Right works) with a maximum of 3 works
	Secondary schools: up to 30 photocopies of a work contained in a collection of works (including Grand Right works) with a maximum of 3 works.


1.3.
Separately published choral sheets

	Primary schools: up to 5 photocopies of a separately published choral work

(Choral sheet). This is usually a piece written for different vocal parts, eg. soprano, alto, tenor, bass; or soprano, alto etc. 
	Secondary schools: up to 5 photocopies of a separately published choral work

(Choral sheet) This is usually a piece written for different vocal parts, eg. soprano, alto, tenor, bass; or soprano, alto etc. 


1.4.
Transpositions

	Primary schools: up to 30 photocopies of a hand written transposition (changing the music into another key)
	Secondary schools: up to 15 photocopies of a hand written transposition (changing the music into another key)


1.5.
Transcriptions

	Primary schools: up to 30 photocopies of a hand written transcription (of the words and/or melody of a song)
	Secondary schools: up to 15 photocopies of a hand written transcription (of the words and/or the melody of a song)


1.6.
Orchestral/band sets

	Primary schools: up to 30 additional parts may be copied from an orchestral/band set to supplement the purchased set. It does not matter what combination of instruments is chosen e.g. 20 extra flute parts; as long as the extra parts does not exceed 30.


	Secondary schools: up to 30 additional parts may be copied from an orchestral/band set to supplement the purchased set. It does not matter what combination of instruments is chosen e.g. 20 extra flute parts; as long as the extra parts does not exceed 30.


1.7
Unavailable works

The permitted number of copies of a work (5/15/30) which is out of print and is not commercially available, providing that the school has been advised by the publisher of the work or its agent that the work is unavailable within 3 months of ordering, and the school has made a written record of that advice.

1.8
Replacement copies

Replacement copies of photocopies which have been lost, stolen or destroyed provided that the total copies does not exceed the permitted number of copies, for example 5/15/30.

This Agreement does not authorise:

a. the making of any arrangement, adaptation or variation of a musical work. Permission to arrange a musical work must be obtained from the copyright owner. Contact AMCOS if you are unsure who the copyright owner of the work is.

b. the making of copies or use of any copy or parts of a copy in any external examination, for example, AMEB, ANZCAL, Trinity College examinations.

c. the copying or performance of any entire Grand Right Work (see definition below) except to the extent permitted in point 1.2. See also the section on the APRA licence about how much of a Grand Right Work a school is permitted to perform.

d. the making or the use of any copy or parts of a copy for any form of private tuition, even when the tuition is conducted on the school premises. 

It is advisable for schools to be careful when providing facilities for private music teachers or itinerant teachers to teach on school premises, as they are not permitted to make copies under the AMCOS licence (as it excludes making copies for private tuition). If the school is aware that they are making copies of copyright works without permission, the school could be liable for authorising their infringements (as well as the teacher themselves.)

Ownership of licensed copies

a. Licensed Copies remain the property of the school for which they are made even if they are copied from an original work owned by a member of staff.

b. Copies may not be lent to any other person except a student or member of staff at the school for which the copies are made, and then only for Educational purposes.

c. Schools may not make a copy of a copy except to replace a lost, stolen or destroyed copy.

d. This Agreement does not grant any right or authority for the performance, broadcast communication or publication of any work.

e. This Agreement does not permit schools to publish its own music booklet or song book. This requires written permission from copyright owners because this is the creation of a new publication and royalties would normally be payable for the right to use material in such a way. Contact AMCOS for advice on how to obtain permission from the publisher.

f. This Agreement does not grant any right or authority for a school to make a recording or video of copyright musical material.  Please see the section on the AMCOS/ARIA licence.

*GRAND RIGHT WORK means

a. a dramatico-musical work in its entirety

b. an excerpt from such parts of any dramatico-musical work as consists of words and music therefore, if accompanied by dramatic action, dumb show, costume, scenic accessories or other visual representation of the same dramatico-musical work

c. an oratorio or large choral work (ie. one of more than 20 minutes duration in its entirety

d. any music or words composed or used for a ballet if accompanied by a visual representation of the ballet.

In order to perform more than 20 minutes’ worth of a  Grand Right Work, such as a musical, you must obtain permission from the publisher or their agent in the form of a performance contract or licence. (For further details see p.26 of *”Music Copyright for Schools” 2nd edition, which is also available on www.apra.com.au under Licenses/schools/downloads). Please note that although APRA issues blanket licences to schools for performing rights, it is unable to license the performance of entire Grand Right Works 

MARKING REQUIREMENTS:

ORIGINALS: The originals from which any copies are made must be marked with the following information:

a. number of copies made
b. the name of the school
the date the copies were made. You may attach a sheet of paper to the actual print music with this information if you do not want to mark the music.

COPIES: Copies must be marked with the following information:

a. the words AMCOS LICENSED COPY

b. the name of the school

c. the date copied

d. where the owner of the original is not the school, the member of staff who owns the original from which the copy was made. If a teacher owns the original, that teacher may not make further copies from that book at or for another school.

Schools are advised to purchase a stamp with the above information for marking the schools’ originals and licensed copies. Schools may have these made up themselves at a printing shop, or may order one from AMCOS for $27.50 each (including GST).If a school would like one of these stamps, please send a written order to AMCOS (see contact details earlier in this booklet.)

OTHER PERMITTED COPYING RIGHTS 

a. Transparency for instructional purposes. An overhead transparency made of a published work on the photocopier should be regarded as one of the copies made under the AMCOS Agreement.
b. A teacher or student is allowed to hand copy a musical work or lyrics, within a class situation for educational; purposes as long as no photocopies of this work are made. This is permitted under an exception in the Copyright Act. An example of this would be where a teacher was teaching harmony and wrote a harmonisation of the work on the blackboard to demonstrate to his or her music students. If the work is being transcribed for performance purposes, it is not going to be covered by this exception, and the limits in the AMCOS licence regarding transcriptions and transpositions apply, for example, the school must own an original piece of print music from which the transpositions or transcriptions are to be made. 

c. As part of questions or answers to a formal examination, for example, the end of year school examinations. These copies need not be made by hand. These copies may not be sold, published or used for any other purpose without the permission of the relevant copyright owners.

A useful booklet is  titled Music Copyright for Schools and contains a great deal of information about the AMCOS, AMCOS/ARIA and ARPA licences and other copyright music issues relevant to schools. It is available for free from AMCOS, or schools may download it for free from APRA’s website:

www.apra.com.au – go to Licences/schools/downloads

Further information on the AMCOS licence or other music copyright issues may also be obtained from Fiona Loader, Print Music Education Licensing Manager, AMCOS on Ph: (02) 9935 7714; Fax: (02) 9935 7790; Email: floader@apra.com.au. Address: AMCOS, 6-12 Atchinson Street, ST LEONARDS  2065.

AMCOS/ARIA MUSIC RECORDING LICENCE

The AMCOS/ARIA licence was introduced into schools in the year 2000.  It covers the reproduction of AMCOS musical works and Australasian Record Industry Association (ARIA) sound recordings by schools for non-commercial educational purposes.  It has been developed in response to a great demand from schools who have requested a blanket licence which would allow them to make recordings of music for educational and commemorative purposes, in connection with a school activity or event.
The licence commenced on 1 January 2000.
All Government schools and many non-government schools in Australia are covered by the AMCOS/ARIA licence.  

AMCOS and ARIA 
In every commercially produced recording, there are two layers of copyright:
(i)  the copyright in the musical works recorded
(ii)  the copyright in the actual sound recording of the particular performance
The first copyright is owned by the songwriters or composers who write the music, or if they assign their copyright to a music publisher, the music publisher represents the copyright for the recordings on their behalf.
The second layer of copyright is the copyright relating to the actual sound recording of the performance. This is usually owned by the record company that produces and invests in the making of the sound recording. There may be many recordings of the same musical work with different owners of the sound recording if there have been performances recorded by different record companies. 
COST RECOVERY and PROFIT MAKING

The licence allows the school to charge for the distribution of the recordings to cover basic costs of materials, for example, the cost of a blank audio or videotape.  It does not allow the making of recordings with an intention to create a profit. If a school made a CD and then sold the CD for $25 each, this price would indicate that more than the basic costs of manufacture of the CD were being recovered. 
This licence would not apply to any profit-making activities and the school would have to apply for a manufacture licence from AMCOS and pay royalties on the individual recordings. The current royalty rates are calculated by reference to the following formula:

6.05% X number of recordings manufactured X no. of copyright songs divided by the total number of songs.
This means that royalties are only paid according to the percentage of works in copyright.
If a school chooses not to take out the blanket licence they are required to take out a standard AMCOS manufacture licence (as described above) every time that they make a recording.  Furthermore, if they intended copying an existing recording, they would have to seek the prior approval of the copyright owner of the sound recording (usually a record company) by contacting ARIA.  Obviously, it is far more convenient to operate under a blanket licence scheme, although even schools that have the new licence should be careful not to charge more than cost recovery for the distribution of recordings under the AMCOS/ARIA licence.
TYPES OF RECORDINGS ALLOWED UNDER THE LICENCE

The making of recordings by schools of live performances or the dubbing of existing sound recordings of musical works.  These recordings can be distributed to the students of the school to assist them in a music class or allow them to make  a commemorative recording of a school performance.

Recordings of musical works and/or sound recordings made for use either in connection with a course of study at a school (such as a music class) or a recording to be used at a school event or a commemorative recording (to be played at school or at home) of a school event.
School archives
If the school wished to make a recording (either audio or video or both) of a school event, for example, a school concert or speech day, they would be able to do so either for the distribution to students in the school or to be kept in the school archives as record of the event. There is no limit on the number of copies that can be made for this purpose, but it is unlikely that a school would require more than one copy in its archives unless it was a multi-campus school or if the school decided to make audio or video recordings available on loan to its students.
School events

A school event is defined as “an event authorised by the Participating School including a live performance by students or an event or function connected with a Participating School (whether or not on school premises) at which music is performed and whether or not parents of the school community are in attendance (for example, a concert, speech day or sports event.)
The crucial part of this definition is the fact that the event must be authorised or organised by the school or Department of Education (or its equivalent.) The following would be regarded as being “school events”:
1.  a music concert held at a school
2.  a music concert organised by a school, held at a different venue, where parents and friends of the school were invited
3.  a sports day event where music was being played
4.  a school fete where either live music or recorded music was being used (and subsequently recorded)
The following would not be regarded as “school events”:
1.  a dance festival run by an organisation other than a school or group of schools
2.  an eisteddfod (organised by an eisteddfod body)
3.  a Musica Viva performance in a school* 
*permission to record such a performance would have to be arranged through Musica Viva itself, but it is unlikely that it would be necessary to make an audio recording as Musica Viva supplies audio recordings of musical works to be studied as part of their audio kits.
PERFORMERS RIGHTS

Performers have the right to object or consent to the making of a recording of their performance.  This is usually not a problem in schools, where most school children would be delighted to have a recording made of their performance. However, it is a limited right given to performers under the Australian Copyright Act and it is good to keep it in mind particularly with the making of recordings of teachers’ performances, as they may not like the idea of a recording being made and distributed without their prior approval. 
AUDIO RIGHTS

The licence allows the making of audio recordings of either live performances or dubbed recordings of existing sound recordings of musical works.  An audio recording can be made of AMCOS musical works or ARIA sound recordings for the following broad purposes:
1. an audio recording to be used at a ‘school event’, for instance, the licence allows the making of backing tapes dubbing existing sound recordings of musical works for ease of cuing - to be used by a school dance or vocal group, instead of live music. These recordings can then be used as part of a performance at a school event, for instance, a school concert.
2.  an audio recording of a ‘school event’, for example a tape or CD of a school concert or speech day.
3.  recordings for use in connection with a course of study, for example a compilation tape of various different musical excerpts of works to be studied in a Year 7 music class.
VIDEO RIGHTS

1. the making of a video recording of a school event where music is being played: (either live or recorded music.)  Examples include, making a video of a school concert, making a video of a swimming carnival where recorded music is being played in the background, the making of a recording of a school open day where a mixture of recorded and live music is being featured.
2.the making of student films including musical works and/or sound recordings
Many schools require students to make films as part of an art assignment or for some other creative subject.  The question of whether or not the use of an excerpt or indeed an entire musical work or sound recording is considered to be a ‘fair dealing’ for the purposes of research and study under the Copyright Act, does not need to be considered as the AMCOS/ARIA licence allows school students to make videos incorporating even whole musical works and sound recordings.  The only condition of this is that these films may not be publicly screened outside of the school or at an event where the general public (other than parents and friends of the school) are present.
GRAND RIGHT WORKS AND DRAMATIC CONTEXT PERFORMANCES

The performance of musicals such as Cats and West Side Story requires permission if it is an exercise of the ‘grand rights’ such as a performance of the music in costume or with dialogue etc.  Works such as these are dramatico musical works or grand right works where the music has been specifically written to form part of a larger dramatic work.  The performance of these works must be negotiated with the music publisher or their agent. Also recordings (in video format) of these works must be agreed to by the publishers or their agents prior to the performance.  The AMCOS/ARIA licence does not allow the video recording of musicals and other copyright grand right works.  Advice should be sought from APRA about the recording (in video format) of performances in a dramatic context where music has been put into a new dramatic context other than for that which it was written. 
MARKING REQUIREMENTS

If a school makes a recording under the AMCOS/ARIA licence, they must place the following wording on the recording itself: 

This recording has been made under the AMCOS/ARIA licence for educational purposes only.

The recording cover must include the following information:

1. the title of the song/piece of music

2. the name of the composer/arranger of the piece of music (if a dubbed recording)

3. the name of the performing artist

4. 
the name of the record company label

AMCOS/ARIA AND THE INTERNET
The AMCOS/ARIA licence does NOT allow schools or school students to download music or sound recordings from the Internet, therefore the copying of MP3 files which are available on the internet (many of them illegal), may not be copied under this licence.
AMCOS/ARIA - FAQs

Do schools need to own a recording before copying it?
Unlike the print music licence, there is no requirement under the AMCOS/ARIA licence for a school to own a commercial recording (such as commercially produced CD) before dubbing it for school students for their educational needs. 

A school is allowed to borrow recordings from any source and make reproductions of them as long as they are only distributed to students of the school for a specific educational purpose.
What is meant by ‘educational purposes?’
The licence is not intended to allow the copying of CD’s as a means of avoiding purchase. For example, it would not allow a student to make copies of recordings for his or her own friends, simply so that they would not have to buy the CD themselves. There would have to be some connection with the school, and educational purposes and furthermore, the licence does not allow the making of recordings by students (with the exception of student film.)  An educational purpose would usually include the making of a recording for use in connection with a course of study at a school or to be played at a school event or used in conjunction with a school performance.  The making of a recording of a school event for either private viewing or listening by the students at home, or at the school would also be covered by this definition. 
What format can the recordings be in?
Audio and video recordings can be made under this licence in the following formats:
cassette tape, Beta or VHS video tape, DVD’s, CD’s.  CD ROMs are not allowed to be made under this licence, nor are schools allowed to reproduce copyright music or sound recordings as part of an internet project or web page.
Am I allowed to copy movies under this licence?
No. If you hired a movie from your local video store, you may not copy that film as it contains other rights (besides music and sound recordings) that are not covered by the licence, such as copyright in the script etc. It would be regarded as a cinematograph film, and as such, is not allowed to be copied under the AMCOS/ARIA licence.  If it were a film shown on television and it was copied by a school for its educational purposes, it could be copied under the Screenrights’ audio/visual licence which allows licensed schools the ability to make copies of broadcasts for educational purposes. Contact Screenrights for further advice on the copying of broadcasts.
Are schools allowed to make recordings for each other?
The licence allows schools the ability to make recordings and to distribute them to another licensed school, if that school is covered by the same licence, for example an Independent School in South Australia could make a recording and then distribute this recording to another Independent School in the same State, if that school was also covered by the AMCOS/ARIA licence.
If a school made a recording of a school event (either in audio or video format) and distributed this recording to another school, it would be entitled to recover costs for the making of the recording (for example, to recover the cost of the blank tapes or CD manufacture.)
What if a work or sound recording is no longer included in the scope of the licence?
If this happens, AMCOS and ARIA would be required to notify the schools’ peak education body which would then be responsible for communicating this fact to all of its member schools.  If a school then reproduced an excluded work, the AMCOS and ARIA indemnities would no longer apply.  If AMCOS and ARIA notified the peak education organisation in the State or Territory who failed to communicate this fact to its member schools, it is most likely that the peak education organisation would be liable for a breach of the agreement and for the consequential breaches of copyright by the school or schools.
Where can I get more information?
Although it is a joint licence offered by AMCOS and ARIA; AMCOS has elected to service the enquiries from schools about the licence (unless they are specific questions relating to ARIA or record companies where it be more appropriate to contact ARIA directly.) Please refer to AMCOS’ contact details earlier in this booklet.

If you wish to find out which ARIA record companies are covered by the AMCOS/ARIA licence, please refer to ARIA’s website for an up-to-date list.

 www.aria.com.au
AUSTRALASIAN PERFORMING RIGHT ASSOCIATION - APRA
Performances in Schools

Most schools in Australia are involved in the public performance of music in some way, either by organising school concerts, or simply by playing music via CD’s or other types of commercial recordings, radio or television. Although there is an exception in the Copyright Act for performances within a class setting, all public performances of copyright musical works by schools or authorised by schools outside of the class context require the coverage of an APRA licence.

Performances in Class

Section 28 of the Copyright Act states that certain performances in class are deemed not to be public performances. The permission of the copyright owner is not required where a literary, dramatic or musical work, sound recording or film is performed under the following conditions:

in class in the presence of an audience.

the audience is limited to persons taking part in the instruction or are directly connected with the place of instruction. This does not include parents or guardians of students unless there is some other direct connection between them and the educational instruction or institution
by a teacher in the course of giving educational instruction provided it is not for profit, or by a student in the course of receiving such instruction

sound recordings may be played in public eg at assemblies provided no charge is made for admission and the institution has an APRA licence.

Agreements with Peak Educational Organisations

If a school organises a public performance of music or plays recorded music outside of the classroom setting, it would require a licence from APRA. All Government schools are covered by an APRA licence as the Department of Education in each State and Territory pays the relevant licence fees each year on behalf of their public schools.

Most other schools in Australia are covered through an agreement with their peak education body, but if you are not sure if your school is covered, please contact your peak education organisation to ensure that you are covered under their APRA licence.

What the APRA Schools’ Licence Covers

The APRA licence covers the public performance of musical works at any licensed school or by students and/or teachers of any licensed school at a function connected with school activities. The following uses of music would be covered by the APRA schools’ licence if they occur on school premises:

· school band/orchestral performances

· performances by school choirs or singing groups

· school instrumental performances

· school rock band performances

· playing music by CD players, television or radio

· playing music on the loudspeaker system at school (for example, instead of a bell at the end of lessons)

Performances by professional musicians

Where a school is paying a professional musician to perform at the school regardless of whether or not an admission charge is being made – this performance may not be covered by the schools’ APRA licence. Please contact APRA to see if any additional licensing is required.

Inter-school music festivals

School spectaculars and other large combined school events often fall outside the scope of the APRA schools’ licence and therefore require additional licensing. The main factors that would indicate that such a performance is outside of the APRA schools’ licence would be if:

· the performance takes place at a venue other than on the school premises and

· admission is being charged.

Additionally, many school festivals involved dramatic context performances, which would necessitate obtaining approval from the relevant copyright owners (via APRA) prior to the performance. (See section on “dramatic context”.

Rock eisteddfod performances

Many schools participate in rock eisteddfod competitions. Quite often these performances are ‘dramatic context’ as students perform songs using theatrical effects, including costumes, scenery, dancing etc.

The rock eisteddfod organisers are responsible for obtaining the relevant licences from APRA. Schools are usually required to notify the rock eisteddfod organisation about the music that they have selected for performance, well in advance of the actual competition, as APRA has to check with the copyright owners of these songs prior to the performance to make sure that permission to perform these songs  in a dramatic context is obtained.

There is no need for schools to individually contact APRA, as the responses to APRA are co-ordinated by the Rock Eisteddfod organisations. It is however, important for schools to be organised well in advance, so that if for any reason permission is denied for a particular song, the school still has time to pick a different song to practise for the rock eisteddfod competition. Further information about Rock Eisteddfod performances and licensing can be obtained from the Theatrical Licensing Representative at APRA.

Dramatic context performances

“Dramatic context” means a performance in conjunction with acting, costumes, scenic accessories, scripted dialogue or other dramatic effects; or as a ballet.”

The APRA licence covers dramatic context performances by primary schools. This also extends to secondary schools if they are not charging admission and advertising the performance outside the school community. However, if a school does want to perform a work or works in a ‘dramatic context’ it will need to contact APRA to see if any additional licensing is required.

Please contact the Theatrical Licensing Representative at APRA if your school intends performing musical works in a dramatic context and if all of the following conditions apply:

1. you are a secondary school, and

2. you are charging admission, and

3. you are advertising the performance outside of the school community

Musicals and other Grand Right Works

A Grand Right work includes an opera, operetta, musical play, revue or pantomime, ballet or large choral work over 20 minutes in duration; to the extent that it consists of musical works and associated lyrics written expressly for it.

If a school wanted to put on an entire musical it would be necessary to contact the relevant music publisher or their agent to obtain permission to publicly perform these works. Please contact APRA for advice. However, if a school wanted to perform up to twenty minutes of music from a musical without using any dramatic effects or costumes, it would be entitled to rely on its APRA licence if the performance of those songs was in a straight “concert setting.”

Please note that even if only one song is being performed from a musical or other type of Grand Right work, with dramatic effects or visual representation of the work such as costumes, scenery etc. you will need to contact the Theatrical Licensing Representative at APRA to see if any additional licences or permissions are required from the publisher.

Changing lyrics of songs

You must obtain the permission of the relevant copyright owner to change the lyrics of a song. If you are unsure who the copyright owner is, or where they are located, please contact APRA for advice.

The APRA licence will cover the majority of performances held at a school, outside of the classroom context.

Section 45 of the Copyright Act allows an extract of a literary or dramatic work to be read in public providing the extract is of “reasonable length” and sufficient acknowledgement is made. “Reasonable length” is not defined but would be determined by the fairness of the use. Reading a whole poem or story on stage would require the permission of the copyright owner.

MUSIC ON HOLD
Most schools are aware of the existing licence arrangements for the public performance of copyright music between APRA and their relevant school system.
However, schools need to be aware of recent changes to copyright legislation regarding the use of music on hold. 
APRA has licensed the use of music on hold for a number of years.  Until recently, telecommunications carriers such as Telstra and Optus have been required to hold a licence with APRA for the use of copyright music on hold. The Digital Agenda Act* came into force on 4 March 2001.  This new legislation means that the liability for music on hold has moved from the telecommunications carriers to businesses or organisations who use music on their telecommunication system for callers on hold. 
Schools who choose to use music on hold will now need to obtain the permission of the copyright owners through APRA.
All sorts of businesses and organisations need an APRA licence if they use music on hold.  This includes large corporations, call centres, educational institutions, restaurants, fitness centres, hotels, general retail, hairdressers etc.  Many organisations don’t realise that when they buy a CD or tape, they don’t purchase the right to give a communication to the public.  If you want to play music on hold in your school, you must obtain a Music on Hold licence from APRA.
How much do you have to pay?
Licence fees are based on the number of external telephone lines you have coming into your school.  For most small schools licence fees start as low as $95.00 per annum for up to 5 lines, plus GST. APRA licences are a tax deductible business expense which gives you access to popular music on hold from around the world for as little as $1.80 per week.
Who gets the money?

Small businesses - composers represent some of Australia’s smallest businesses and they rely on APRA to provide a significant part of their income. APRA represents over 30,000 local composer and publisher members and as a result of reciprocal agreements with similar organisations overseas, more than one million composers and publishers internationally. APRA distributes the licence fees collected back to the copyright owners whose works have been used, employing a number of different procedures to analyse music usage. The only deduction is for administrative costs of approximately 14% per annum.
Where can I get more information?

Further information regarding Music on Hold licensing is available from the relevant school system in your state; Department of Education, Catholic Education Office, Independent Schools Association.
Independent information on APRA and the Digital Agenda Act is available from the Australian Copyright Council Tel 02 9318 1788  ACC website  www.copyright.org.au
How do I get a licence?

Schools should contact APRA directly on one of the numbers below to obtain a copy of the Music on Hold Licence application.  
Should you require any assistance please contact APRA’s Client Services Department toll free on 1800 88 2772. Alternatively you may contact one of our branch offices located in each state: 
NSW  02 9935 7900   WA  08 9382 8299   SA  08 8331 7621
VIC&TAS  03 9426 5200   QLD&NT   07 3257 1007
APRA’s website is located at www.apra.com.au
VISCOPY:
ARTISTIC WORKS

Under the Copyright Act 1968, copyright in artistic works (s 10(1)) means:

(a)
a painting, sculpture, drawing, engraving or photograph, whether the work is of artistic merit or not;

(b) a building or model of a building, whether the building or model is of artistic quality or not;

(c) a work of artistic craftsmanship to which neither of the last two preceding paragraphs applies; but does not include a circuit layout within the meaning of Circuit Layout Act 1989. 

See Appendix 1

In brief, a ‘work’ includes every kind of art work from 2D paintings, photos and maps to 3D craft, design and buildings, as well as digital works. 

Rights in Artistic Works

Section 31(1) (B) of the Act sets out the exclusive rights of right holders in artistic works, namely,

(a) to reproduce the work in a material form (see VISCOPY’S connection with Screenrights’ licence)

(b) to publish the work (check connection with CAL licence)

(c) to include the work in a television broadcast;

(d) to cause a television programme that includes the work to be transmitted to subscribers of a diffusion service.

What is VISCOPY?

VISCOPY is Australia’s copyright agency for all visual artists, including painters, sculptors, craftspeople, photographers, designers, illustrators, cartoonists, architects and multimedia artists.  VISCOPY collects royalty fees for artists whenever their work is reproduced: in publications such as magazines, catalogues and newspapers, and in all media including television, cinema, internet and CD Rom, as well as for subsidiary rights from photocopying and off-air taping of television broadcasts. 

VISCOPY has business affiliations with over 30 major copyright agencies around the world who, as part of the Confederation of Authors of the Graphic and Plastic Arts, represent Australian artists’ interests and enforce their legal and economic rights overseas.  VISCOPY represents overseas artists in Australia and New Zealand.  

VISCOPY’s Repertoire

Representing 80,000 artists for primary rights (and all European artists for their secondary rights), VISCOPY is a one-stop shop for Australian and New Zealand educational bodies seeking permission to reproduce visual artists’ work.  

We represent Picasso, Magritte, Dali, Emily Kngwarreye, Jackson Pollock, Frida Kahlo, Charles Blackman, John Coburn, Judy Watson, Matisse, Lin Onus and Banduk Marika. 

Seeking authorisation through VISCOPY streamlines the process for all users of visual works, including educational institutions when the work does not fall under the CAL agreement.

For a list of VISCOPY members email us at viscopy@zipworld.com.au or visit the website at www.viscopy.com.
Who owns the work?

For many years the Australian law (Copyright Act 1968) has protected artists so that they, as creators of works of art, automatically own copyright in the works they produce.  Most artists retain copyright in their work.

VISCOPY is the central contact point for copyright users to: 

· Locate artists and gain permission to reproduce work,

· Receive advice on standard copyright rates payable 

· Pay copyright fees to VISCOPY, which passes them on to the artist members.

COPYING RIGHTS AND LIMITS 

See CAL and SCREENRIGHTS sections of this document.

REPRODUCING VISUAL WORK OUTSIDE THE LIMITS OF STATUTORY LICENCES

To date, government schools do not have a ‘blanket’ agreement for the use of any or all of the artistic works in VISCOPY’s repertoire.

If you wish to reproduce works of art in new publications, in course packs, posters, and programmes or on promotional or marketing material, you will require permission from the copyright owner or their agent.   If you wish to reproduce 2D illustrations of cartoons or book characters, into 3D you will need a licence.  Similarly, you must separately license works incorporated into video, film, laser discs, DVD etc.

DIGITISING WORKS OF ART

The digitisation of a work of art is regarded as a reproduction under the current Copyright Act 1968.  Art works may be copied under the Copyright Amendment (Digital Agenda) Act 2000 – see page 22

COMPUTER SOFTWARE

COMPUTER SOFTWARE

Although computer software is defined as a literary work under the Copyright Act, it may not be copied under the CAL statutory scheme VB. In June 1993, the Copyright Law Reform Committee in its Draft Report on Computer Software Protection, recommended that no statutory licence allowing schools to copy computer software be introduced into the Act, but that this decision should be reviewed in three years.

This means that the ordinary principles of copyright apply - if you wish to copy a substantial part of a computer software program, you must obtain permission from the copyright owner.

BACK-UP COPIES

Section 43A of the Copyright Act allows the owner of a legitimately owned “original” copy of a computer software program to make a back-up copy for the purpose of being used in lieu of the original copy if the original is “lost, destroyed or rendered unusable”. This does not apply if there is an express direction from the copyright owner given to the purchaser no later than the time the purchaser acquired the original copy. This express direction includes a clearly legible direction printed on the copy or on the package in which the copy is supplied, commonly called “shrink wrap” licences.

It is not clear in the Act whether a further back-up copy of the first backup may be made if the original is destroyed. It seems that it may.  Likewise, it seems that the back-up copy may be used and the original stored, but again this needs clarification in the Act.

LICENCES

Many educational institutions determine the terms of use of computer software in a licence agreement between the educational institution and the systems provider. This is commonly called a site licence. This agreement will determine usage such as

1. whether an educational institution is permitted to network the program

2. the number of computers on which the program may be run

3. whether backup copies may be made

4. whether the program can be lent to staff and/or students (often the lending of programs is precluded by the licence agreement).

5. where teachers own programs, whether they are permitted to use the program at school as well as home.

STATEWIDE SOFTWARE LICENCES
The Department has entered into a number of statewide license agreements for software in common use in schools, ensuring that this software is available to schools and Departmental administrative areas free of cost. 
Microsoft Software

The Department has entered into a three year Statewide Licensing Agreement with Microsoft Corporation in January 2001, providing schools and Departmental offices with unlimited access to nearly all Microsoft products. The products covered under this licensing agreement was detailed in Information Technology Update 2001/ 31 sent to schools during March 2001.

The Agreement covers the licensing of additional computers to be installed in schools and Departmental Offices, and gives access to new products and new upgrades or versions of existing Microsoft products.

The Agreement does not cover operating system licences for desktop or notebook computers such as Windows 98 or Windows NT workstation. An operating system licence must be purchased with each new desktop or notebook computer.

Antivirus Software

A Statewide Licensing Agreement is in place with a major provider of Anti-virus Software Products (Norton Symantec) for all Victorian Government schools, Training and Further Educational (TAFE) Institutes, Adult and Community Education (ACE) Organisations and DEET Offices 

SOFTWARE REGISTERS

Schools using a number of programs should compile a software register, which records details of the purchase of the program and the terms and conditions of its use. 

The Business Software Association of Australia Ltd. PO Box 2318, STRAWBERRY HILLS NSW 2318, Tel 1800 021 143, Fax (02) 9922 7122 website www.bsaa.com.au produce a Software Compliance and Audit Manual which may assist schools in creating a software and hardware register.
DEET SOFTWARE COMPLIANCE POLICY

NOTE: Ensuring the prevention of software theft is both a managerial and individual employee responsibility. Both corporate and individual users of software are subject to the provisions of the Copyright Act 1968.

1. Unauthorised copying of software is illegal under the Copyright Act 1968 and is strictly forbidden.

2. Use of illegal copies is forbidden under the Copyright Act 1968.

3. Responsibility for ensuring compliance with (1) and (2) above rests with all users of software and principals of schools.

4. Only legitimately acquired software may be used in schools and only in accordance with all applicable licence conditions.

5. Disciplinary action may be taken by the DEET against any person or persons engaging in the unauthorised duplication and use of illegal software.  Persons found guilty of unauthorised copying of software may also be liable to penalties under the Copyright Act.

6. Only software that has been legally purchased is to operate on DEET equipment. 

7. Schools should establish and maintain a software register (to include software name, serial number of the product, date of purchase, location of software and terms of use determined by the licence agreement) to enable verification of software compliance.

8. The principal is to ensure that details of this policy are given the widest possible promulgation.

WARNING NOTICES ON COMPUTERS

Educational Institutions can be liable for authorising copyright infringements through the supply of equipment and the failure to prevent illegal copying by students and staff. Therefore institutions that provide copying equipment to the school community should ensure that they do not “authorise” infringements by users of the equipment. “Authorise” can be defined as a general course of conduct in failing to take reasonable steps to prevent infringing copies being made.

A copyright warning notice (See Page 27) should be displayed near photocopiers and an equivalent warning on all computers.  

CD ROM AND DVD

CD ROMS covers the software, and any images, photographs, animations, video, audio, music and text incorporated in the software.
When a CD ROM is purchased, the buyer (end user) will usually either negotiate a licence or accept the terms of a “shrink wrap” licence which comes with the CD. CD ROMS with a shrink wrap licence generally have the words “WARNING: by breaking seal user agrees to the terms of the licence agreement”. The purchaser should read the terms and conditions before opening the software packaging.

The licence agreement will determine the specific provisions and restrictions for the use of the CD ROM and accompanying products such as diskettes and manuals. These may include:

the number of machines on which it may be used ie. single user or multi user

whether it may be used on a local area network

provision of remote access

the right to make hard copies of a search and the amount which may be copied

the purpose and use of the material

the right to electronically store a copy of any search output

the making of a copy of the software for archival purposes

whether a copy of the CD ROM may be loaded onto hard disk, for example, AUSTROM allows the complete file of AUSTROM data to be downloaded onto a hard disk provided that the CD ROM is kept on the site and not used simultaneously on another machine.

whether you can transfer the software and accompanying documentation to another end user.

Acknowledging Sources

Many CD ROMS have features which allow the user to copy text, pictures and audio onto the computer Clipboard and to store a research file for future use. They also permit a hard copy of material to be printed for use away from the computer. This material may be used for study and research but may not be used for commercial publication, sale or posting on a bulletin board.

When material is quoted directly from a CD ROM source, it should be shown to be a direct quote by use of quotation marks or by indenting and acknowledged by a full citation.

If material is being paraphrased it should be signalled by a phrase such as ‘according the article on ...’ and this should also be followed by a citation.

Making or copying of CD ROMs

The AMCOS/ARIA licence does not allow schools to make copies of CD ROMs, nor does it permit the making of CD ROMs by schools where copyright music or sound recordings are incorporated. These reproductions will require the permission of the relevant music publishers and record companies. Contact AMCOS and ARIA for further advice and contact details.
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